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MAHARASHTRA ACT No. XXXI OF 1982.—An Act t» provide for

preventing malpractices at University, Board and other specfied
exminatvons ver  ese  wss  wss  ews wms 22K-223

-

-

o ——— — — . ——

The t'ollowmg Act of the Maharashtra Legislature, having been asseated

10 by the President on the 11th October, 1982, is hereby published for gencral
information.

D. N. CHAUDHARI,

Joint Secretary w0 tbeGovam of Makarashira,
: Law and Judiciary Departacat

—— - — - -

MAHARASHTRA ACT NO. XXXI OF 1982

(First published, aficr having received the assent of the President in the
“Maharashtra Government Gazetice™ ca the 14th Octeber, 1982)

. _An ,A'cx'tb provide for preventing malprm - U!uvemty llo-d ==d otllu
specified unmmahon

WHEREAS bomnouseofmsmxzﬁnmwmumm
FISY :
mmsmcmofmmmum A
snneeemwdwiuchmnderednmyﬁxhhwmmmw s
have a special law in mm»ymwsumm- E
umxntﬁomhemmpmudtowmhmma&zhda," )
.any other authority specificd by the State Government in this bebalf, incleding
lcakages of guestion, papers or copynngas@m-d for maners
g:: connected therewith, and, therefore, promulgated the Maharashira Prevestion

R

wvor Of Malpractices at University, Board or other specnﬁed Examinations Ordi.
1932 nance, 1982, on the 25th May 1982 :

" 9ii-—&o
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AND WHEREAS it is cxpcdacni ;o replacs the said Ordinance by an
Aci of the S=cc Legislatare ; - It is hereby cycted in the Thirty-third Year
of the Rapublic of Indiz a5 folows ‘~— by g

1. (1) This Act may be r=ficd the Maharashira Prcvenuon of Mal-
wma  Feacticesat Bmvdmy Fhndng and ‘oter specified: Examinations-Ast, 1982

memt 2y 1 shall Ndeuned 0 lnve* mm comc force on the 25th May, 1982.

2

OTTTIRY. i_"hﬁuM e o 22 m-.*er:r'm»%-‘

¢a) “Board” means mMm Statc Board of Secondary and
Wigher Secondary Education established under the Maharashtra Secondary
and Hmmy wm ﬁu x1965 ‘or anv«nf ms Diyisipnal
Boards

5= D e s S 3 Joien daie

"{b} “Examination” means any cxawnhination held or prbrbsw 1ok Aield

by amy qucrsnty of the Board and includes such other cxammanon held or

8 mmbeheﬁtbysnch uhuwhwnyak niay be speé?ﬁed i this behall,
from- time o' tirac, by thie: Srate'Government by ndftification in the"@ffic:a!
Gazetice ;

i

Ceiedy " University™ means any University csmblished by law in the Siate

(“-.- R TN ¢ L T SRk TRl &%, Y o TR v au '

SRS %3 w /Ay person who is appointed as a paper setier at any exami-

end nau- mn not supply or cause (0 be supplied the question paper drawn by

pecishoest  him or ¥ copy thereof or communicate the contents of such paper to any

for coutms-  nersan or give publicity; thereio in any magner, except in accordance with
the mstructions gwcn 10 him in writing by his appointing authority in this

Schalf; . Can N e 9t g :

h} Rhy Pérson” who Contravenes  the”provisions: of sub-sétiion (/)
shall, on comviction, be punished with imprisonment for a term which may
Sléadth Boe yeut: o{mwﬁaew.enmy EX{ehid'to one thodsid fdpees,
or with both. IR IimaLs fm 08¢

Dutics of | 4 ! 1) Any person m is ewtresied, with the . work qf printing,
it cydmylng typing or otherwise prodiicing copics of any qucstion paper set

win T0Ftieperposs of any caminstion-¥tall not. sitpply or cause.t0 be supplied
pasting, ue: 8. copy /thereaf, Or Qommupicass theconients; thexsof 19.-any. person or give
dq-—: publicity- theopt in @y dhames, g¥cept i, accpgdaiice, with the iagtroctions
P s Sivei 20, bim. v writing by the MMWWSMMW(W bim.

s etlh DU TR Y

for comric gy mmwﬁmmeﬁoﬂs‘ion o Sbls- séidvion (1) shall,
YRS ol conviction, be imprisonmeht fof a térm which may extend
louuw mvﬁ&c‘w&umexwud w one thousiid Tupess, or with

"both.
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5. (1) Any person who is entrusted withi the custody, or is otier:

wise in possession, of any question papers set-up for the purposes of any

* examination shall not s:_xp_glx_ or ,gli_sm’bm_e or cause to be sqppl.ied‘ or distrib-
. uted any copy thereof or cofitmunicate 1hé contents thereof to any person or

give publicity thereto in any manner, excepf int accordance with the instric-

» - tions given 1o-him in writing by the awthprity which catcusted (he custody

or gave possession thereof:to him. R S T O S

x..’

(2) Aay he ab-sect
shall, on conviction, be penished with imprisonment for a term which may
extend to one year, or with fine which may extend to one thousand rupees,
or with both.

6. Whoever has in his possession any question paper set or purported
to be set for any examination and supplies of ‘Canses to be supplied or offers
10 supply a copy thereof, or communicates or offers 10 communicate the
contents thereof, 10 any pesrson, whether for any consideration or otherwise,
or gives publicity thereto in any manner, except in accordance with the in-
structiops issved in writing by an aathorised officer of the University, Board
or other authority concerned with the examination, at any time before the
examinatlon is held, shall, on conviction, be punished with imprisonment for

a term which may extend (0 one year, or with fine which may extend 10 one
thousand rupees, or with both.

7. Whoever is found in or near an examination hall by the invigilator
or any other person appointed 10 supervise the conduct of the examination,
copying answers to the question paper set at the examination, from any book,
notes or answer papers of other candidates, of appearing at the examination
for any other candidate or using any other unfaic means, shall, on conviction,
U¢ punished with imprisonment for a term which may cxtend 10 six months,
or with fine which may extend (o five hundred rupees, or with both.

8. Whoever abets any offence punishable under this Act shall be
punishable with the punishment provided for the offence. :

9.  Notwithstanding anything contsined in the Code of Criminal .

Procedure, 1973 alt offences under this Act shall be cognizable offences and
shall be non-bailable. k

10. Nothwithstanding anything contained in the Code of Criminal
Procedure, 1973, all offences ander this Act shall be tried in 8 summary way
by any Metropolitan, Magistrate or any Judicial Magistrate of the First Class
and the provisions of sections 262 to 265 (both inclusive) of the said Code
shall, as far as may be, apply to such trial :

Provided that in the case of conviction for any offence in a summar,

som who contravencs w.mha.dfgw;{l) :

* Duoties ef
. gerson
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trial undey this section, it shall be lawful for the Magristrate 1o pass a sentence

of nmpnsonment for any term fov which such offence is punishable under this
Act.

1. (1) The mbulma Prevention of Mnlpracuces at Universily  Repeal of

Board ahd other spcclﬁed Examingtiops Ordinance, 1982, is hereby repealed. x‘h-r ?;‘8-2
(4]

{2} Notwithsiasding ‘soch repeal, anything donc of any aclon -and saving.

taken (incjuding any notification isseed) nader the said Ordimance shall
be decmwhavebeendone.nkaorusued asmecascmaybe under
theeoﬁﬁpoﬁﬁgm\nﬁuﬁoﬂham Ve

'y} ’oge
o nl
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UNIVERSITY OF MUMBAI

ORDINANCE 5050

1. (a) On receipt of a report regarding use of unfair means by any student at any University examination,

(b)

(c)

including breach of any of the rules laid down by the University Authorities, for proper conduct of
examination, the Board of Examinations shall have power at any time to institute inquiry and to punish
such unfair means or breach of the rules hy zxclusion of such student from any Univorsity
axamination or from any University course in a Coliege or Recognised Institution or in the
University Department or from anv Convocation for the purpose of conferring degree either
permanently or for a specified period, or by cancellatior, of the result of the student in the University
examination for which the student appeared or by deprivation of any University Scholarship held by
him/her or by cancellation of the award of any Universily prize or medal to him/her or by imposition
of fine or in any two or more of the aforesaid ways within a period of one year.

Where the examinations of the University courses are conducted by the constiluent Colleges /Recognised
Institutions on behalf of the University, the Principal/Head of the concerned constituent College/
Institution, on receipt of a report regarding use of unfair means by any student at any such exami-
nation, including breach of any of the rules laid down by the University Authorities or by the College/
Institution for proper conduct of examination, shall have power al any time to institute inquiry and to
punish such unfair means or breach of any of the rules by exclusion of such a student from any such
examination or any Universily course in any College/Institution either permanently or for a specified
period or by cancellation of the result of the student in the College/Institution examination for which
he/she appeared or by deprivation of any College/Institution Scholarship or by cancellation of the
award of any College/Institution prize or medal to him/her or by imposition of fine or in any two or
more of the aforesaid ways. ,

On receipt of report regarding malpractices used or lapses committed by any paper-setter, examiner,
moderator, referee, teacher or any other person connected with the conduct of examination held by
the University or Colleges or Recognised Institution including breach of the rules faid down for proper
conduct of examination, the Board of Examinations, in the cases of the University examinations or the
Management Body in the cases of the examinations conducted by the College/Institution on behalf of
the University, as the case may be, shall have power at any time to institute inquiry and to punish
such malpractices or lapses by declaring disqualified the concerned paper-setter, examiner, moderator,
referee, teacher or any other person connected with the conduct of examination from any examination
work either permanently or for a specified period or by referring his/her case to the concerned
authorities for for taking such disciplinary action as deemed fit as per the rules provided for or in any
two or more of the aforesaid ways.

2. Competent Authority :

(i) The Board of Examinations ofﬂhe University constituted under the provisions of Section 31(3)
shall be the competent authority lo take appropriate disciplinary action against the students
using, attempting to use, aiding, abetting, insligating or allowing to use unfair means at the
examination conducted by the University.

(i) The Principal of the conslituent College or Head of the Recognised Institution shall be the
competent authority to take appropriate disciplinary action against the student/s using,
attempling to use, aiding, abetting, instigating or allowing to use unfair means at the
examination conducted by the College or Institution on behalf of the University.

3. Definition-Unless the context otherwise requires :
(a) “Student” means and includes a person who is enrolled as such by the University/Co!' ~ge/Institution

(b)

for receiving instruction qualifying for any degree, diploma or certificate awarded by the University. it
includes ex-student and student registered as candidate (examinee) for any of the degree, diploma
or certificate examination.

“Unfair means” includes one or more of the tollowing acts or omissions on the part of student/s during

the examination period.
(i) Possessing unfair means material and or copying therefrom.

(ii) Tran'scribing any unauthorised materigf ot @hy’ r use thereo

or use of viole ingt invigilator

manhandling him/er. o6 egaving the

caufiRhelis U RBaARR (M AMA AR
Mumbak-01

inoac ar anunna olao inaida Aar cvicidda the

(iii) Intimidating or using obsence langus
or person on duty for the conduct (oF
examination hall without permission &f¢
in the examination procedings.

liaeh  llnautharvicardle sammonicratina with athor
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(vi) Smuggling-out, either blank or written, or érﬁuggllng—in of answerbooks as copying
meaterial.

(vii) Smuggling-in blank or written answerbook and forging s!gna':ture of the Jr. Super-
visor thereon. !

(viii) Interfering with or counterfeiting of University/College/Institution seai, or answerbooks or
office stationary used in the examinations. i

(ix) Insertion of currency noles in the answerbooks or attempting to bribe any of the persons
connected with conduct of examinations. o

(x) Impersonation at the University/College/Institution examination.

(xi) Revealing identity in any form in the answer written or in any other part of the answerbook
by the student at the University or College or Institution examination.

(xi) Or any other similar act/s and/or omission/s which may be considered as unfair means by
.the competent authority. .

(c) “Unfair means relating to examination” means and includes directly or indirectly committing
or attempting to commit or threatening to commit any act or coercion, undue influence or fraud or
malpractice with a view o obtaining wrongful gain to him or to any other person or causing wrongful

loss to other person/s.

(d) "Unfair means materiai” means and includes any material whatsoever, related to the subject of the
examination, printed, typed, handwritten or otherwise on the person or on clothes, or body of the
student (examiner) or on wood or other material, in any manner or in the form of chart, diagram, map
or drawing or electronic aid etc. which is not allowed in the examination hall. ’

(e) "Possession of unfair means material by a student" means having any unaufhorlsed material on his/
her person or desk or chair or table or at any place within his/her reach, in the examination centre
and its environs or premises at any time from the commencement of the examination till its

conclusion.-

() “Student found in possession” means a student, reported in writing, as having been found
in possession of unfair means materlal by Jr. Supervisor, Sr. Supervisor, member of the vigilance
Committee or Examination Squad or any other person authorised for this purpose, in this behalf, even
if the unfair means material is not produced as evidence because of it being reported as swallowed
or destroyed or snatched away or otherwise taken away or spoiled by the student or by any other
person acting on his behalf to such an extent that it has become illegible. Provided report to that
effect is submitted by the Sr. Supervisor or Chief Conductor or any other authorised person to the
Controller of Examinations or Principal or Head of the Institution concerned or any officer authorised

in this behalf.

(9) - “Material related to the subject of examination” means and includes, if the material is produced as
evidence, any material certifled as related to the subject of the examination by a competent person
and if the material is not produced as evidence or has become illegible for any of the reasons referred
to in clause (f) above, the presumption shall be that the material did relate to the subject of the

examination.

(h) “Chief Conductor” means Principal of the College concerned or Head of the University Depariment or
Recognised Institution concerned, where concerned examination is being conducted, and any other
person duly authorised by him or person appointed as in-charge of examination, by prior approval

of the University.

During examination, examinees and other students shall be under disci ry control of the
Chief Conductor/s.

Chief Conductor/s of the Examination Centre shall _ ase of u

procedure as under :— /. 2
() The student shail be called upon to surrendéra 9 ductor the uanBfﬁﬂf material
' g? ‘ Anjuman--islam's

found in his or her possession, if any, and
6l evairtliinist o s andl sl aragendm

s, follow the

(i) Signature of the concerned student shall be abts
Concerned Sr. Supervisor and the Chief Condt
and documents.
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(iv) Chief Conductor shall take one or more of the following decisions depending upon seriousness/

gravity of the case :
(2) In the case of impersonation or viclence, expel the concerned student from the examination

and not allow him/her to appear for remaining examination.

(o) Obtain undertaking from the student to the effect that decision of the concerned competent
authority in his/her case shall be final and binding and ailow him/her io continue with his/
her examination.

(c) May report the case to the concerned Police Station as per the provisions of Maharashtra
Act No. XXXI 1982—An Act to provide for preventing mal-practices at University; Board and
other specified examinations. ’

(d) Confiscate his/her answerbook, mark it as “suspected unfair means case* and issue hiny
her fresh answerbook duly marked.

(v) All the materiais and list of material mentioned in sub-clause (I) and the undertaking with the
statement of the student and that of the Jr. Supervisor as mentioned in clause No. (ii) and (iii)
and the answerbook/s shall be forwarded by the Chief Conductor, alongwith his report, to the
concerned Controller of Examinations/Principal/Head of the Institution, as the case may be, in
a separate and confidential sealed envelope marked “Suspected unfair means case”.

(vi) In case of unfiar means of oral type, the Jr. Supervisor and the Sr. ‘Supe_rvis'or- or concerned
authorised person shall record the facts in writing and shall report the same to the concerned
Controller of Examinations/Principal/Head of the Institution, as the case may be.

6. Procedure to be foliowed by Examiner during Assessment :

9. Appointment of Unfair Means Inquiry Committe

If the examiner at the time of assessment of answerbook suspects that there is a prima-facie evidence that
the student/s whose answerbook/s the examiner is assessing appears to have resoried to unfair means in
the examination, the examiner shall forward his/her report, preferably through the Chairman in the subject,
alongwith the evidence, to the Controller of Examinations/Principal/Head of the Institution, as the case may
be, with his/her opinion in separate confidential sealed envelope marked as * i

case’,

Case of unfair means having prima-facie, reported to the University/College/institution by the
Chief Conductor/Jr./Sr. Supervisor and or examiners shall be inquired into by the committee appointed
by the Board of Examinations/Principal/Head of the Institution, as the case may be. In the event cases
of unfair means reported through any other sources, the concerned Officer/In charge of the Sub-section/
Unit to which the case is primarily pertained, at the Examination Section of the University/College/Institu-
tion shall scrutinise the case, collect preliminary information to find out whether there is prima-facie case
80 as to fix up primary responsibility for framing a charge sheet and then shall submit the said case with
his/her primary report to the concerned Competent Auttiority. If the Competent Authority is satisfied that
there is a prima-facie case it shall place the same before the Unfair Means Inquiry Committee for further
investigation. The concerned Officer of the Sub-Section/Unit through which the case has originated or the
case is pertaining to, shall be the Presenting Officer of the case before the Inquiry! Committees, Police
Authorities and Court of Justice and shall deal with the case fill it is finally disposed of.

Examination Result/s of the concerned student/s involved in such cases shall be held in reserve till the
Competent Authority takes final decision in the matier and the concerned stydppt/s and the Coliege/
Institution to which. he/she belongs to, shall be informed ‘accordingly. i

raute of
\\\‘:'\\\ 'L',ﬁ(l. N

s 2
v means rés

(i), For the purpose of investigating u ed to by
examination, the Board of Examinat
made under Section 32(6)(a) of the

mittee shall be five years subject to p

udpnripeirtbk University
Committee iRn

i | &hima- ok lxgsprovisions
v Sl P

(i) For the purpose of investigaling unfair mea rted to by students at the examination held
by the College/Institution, the Uniiar Means Inquiry Commiites appointed by the College/institution
shall consist of five teachsrs (other than the Principal./Head) to be nominated by the Principal/
Head of the Institution, one of whom shall be designated as Chairperson. The members
appointed on the College/institution Examination Commitiee shall not be appointed as members
on the Unfair Means Inquiry Commities. .
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reasonable opportunity has been given to ihe concerned implicated student in his/l';er defence,
the principle of natural justice has been followed and the recommended quantum of punishment

is in accordance with the guidelines laid down in this behalf.

10. Procedure of the Committee should be as under :

11.

(i) The Controller of Examinations of the University/Principal of the College or Head of the Recognised
institution, or the Officer authorised by them, as the case ray be, shall inform the student
concerned in writing of the act of unfair means alleged to have been committed by him/her, and

shall ask him/her to show cause as so vhy the charge/s levelled against him/her should not be
held as proved and the punishment stipulated in the show cause notice be imposed.

(iiy The student may appear before the Inquiry Committee on a day, time and place fixed for the
meeting, with written reply/explanation to the show cause notice served on him/her therein. The

student: himselt/herself only shall present his/her case before the Commitiee.

(i) The documents that are being taken into consideration or are to be relied upon for the purpose
of proving charge/s against the student should be shown to him/her by the Inquiry Committee,
if the student presents himself/herself before the Committee. The evidence, if any, should be

recorded in the presence of delinquent.

(iv) Reasonable opporiunity, including oral hearing, shall be given to the student in his/her defence
’ before the Committee. The reply/explanation given by the student to the ishow cause notice shall
be considered by the Committee before .making final recommendation jn the case.

(v) The Committee should follow the above procedure in the spirit of the principle of patural justice.

(vi) After serving a show cause notice, if the implicated student fails to appear before the Inquiry
Committee on the day, time and place fixed for the meeting, the student may be given one more
opportunity to appear before the Committee in his/her defence. Even after offering two chances
it the student concerned fails to appear before the Committee, the Committee shall take decision
in his/her case in absentia, on the basis of the available evidence/documents, which shall be

binding on the student concerned.

(viy The Committee shall submit its report to the concerned competent authority alongwith
its recommendations regarding punishment to ha inflicted or otherwise.

Punishment :

The Competent Authority concerned i.e. the Board of Examinations in the cases of University examination,
the gconcerned Principal in the cases of College examination, and the Head in the cases of examination
held by the Recognised Institution, after taking into consideration the report of the Committee shall pass
such orders as it deems fit including granting the student benefit of doubt, issuing warning or exonerating
him/her from the charges and shall impose any one or more of the following punishments on the

student/s found guilty of using unfair means :
(a) Annulment of performance of the student in full or in part in the examination he/she has

appeared for.

_(b) Debarring student from appeering for any examination of the University or College or Institution
for a stipulated period not exceeding five years.

(¢c) Debarring student from taking admission for any course in the Univer
for a stipulated period not exceeding five years.

(d) -Cancellation of the University or College o ard/s or prize or medal

etc. awarded to him/her in that examin

&/, e Principal

(e) In addition to the above mentioned pu i.il‘im‘éh’ﬂé tﬁgp&ﬁi elent authofiiumay-itapese a fine on
the student declared guilty. If the studeat concerned | tojmayithet finewithing i d
period, the competent authority may imp yse/on such @ sptdent additional pHpishientpénalty as

it may deem fit. NG

(f) As far as possble the quantum of punishment should be as prescribed (category wise) in Appendix-A.

- . A SN




Examinations and the Quantum of Punishment for each Category thereof.

S. No.
(1)

(2)

(3
4)

(5)

(6)

@)

(8)

(9)

(10)

(11)

(12)

Appendix A i
12, The Broad Categories of Unfair Means Resorted to by Students at the Unlvonltleollogonnstltutlon

Nature of Malpractice
Possession of copying material

Actual copying from the copying material

Possession of another student’'s answer-
book.

Possession of another student's answer-
books + Actual evidence of copying
therefrom.

Mutual /Mass copying.

(i) Smuggling-out or smuggling-in of
answerbook as copying material.
Smuggling-in of written answer-

book based on the question pa-
per set at the examination.

(ii)

Smuggling-in of written answer-
book and forging signature of the
Jr. Supervisor thereon.

(iif)

Attempt to forge the signature of the
Jr. Supervisor on the answerbook or
supplement.

Interferring with or counterfeiting of
University/College/Institution seal, or
answerbooks or office stationery used
in the examinations.

Answerbook, main or supplement written
outside the examination hall or any other
insertion in answerbook.

Insertion of currenoy notes/to bribe or
attempting to bribe any of the person/s
connected with the conduct of exami-
nations,

Using obscence language/violence threat
at the examination centre by a student
at the University/College/Institution
examination to Jr./Sr. Supervisors/Chief
Conductor or Examiners.

Impersonation at the University/
College/Institution examination.

(a)

Quantum of Punishment

Annulment of the performance of the student at the Uni-
versity/College/institution examination in full.*

(Note .— This quantum of punishment shall apply also to
the following categories of malpractices at Sr. No. (2) to
Sr. No. (12) in addition to the punishment prescribed thereat.

Exclusion of the student from University or College or
Institution examination for one additiona! examination.

Exclusion of the student from University or College or
Institution examination for one additional examination. (BOTH

THE STUDENTS)

Exclusion of the student from University or College or
Institution examination for two additional examinations (BOTH
THE STUDENTS). i

Exclusion of the student from University or College or
Institution examination for two additional examinations.

Exclusion of the student from Uniwiqrsity or College or
Institution examination for two additional examinations.

Exclusion of the student from University or College or
Institution examination for three additional examinations.

Exclusion of the student from University or College or
Institution examination for four additional examinations.

Exclusion of the student from University or College or
Institution examination for four additional examinations.

Exclusion of the student from University or College or
Insitution examination for four additional examinations.

‘Exclusion of the student from University or College or

Institution examination for four additional examinations.

Exclusion of the student from University of College or
Institution examination for four additional examinations.

(Note :—This money shall be credited to the Vice-Chancellor's
Fund)

Exclusion of the student from Univ

Mumbai-01
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(18)

(14)

(15)

16.

17.

18.

*(Note : The term "Annuiment of Performance i

13. Malpractices used or Lapses Committed by any Pap
Teachers or any other persons cennec

)

(i

o

Revealing identity in any form in the  Annuimsnt of the performance of the Student at
answer written or in any other part of the University or College or Institution examination
the answerbook by the student at the in full,

University or Coliege or Institution

examination.

Found having written on paims or on Annuiment of the performance of the student at
the body. or on the clothes while in the Universily of Goliege or Institution examination
the examination. in full.

All other malpractices not covered in  Annulmenl of the performance of the student at

the aforesaid categories. the University or College or institution examination
in full. and severe punishment depending upon

the gravity of the offence.

If on previous occasion a disciplinary action was taken against a student for malpractice used at
examination and he/she is caught again for malpractices used at the examinations, in this event
he/she shall be dealt with severely. Enhanced punishment can be imposed on such students. This
enhanced punishment may extend lo doubie the punishmeni provided for the offence,

when committed at the second or subsequent examination.

Practical/Dissertation/Projact report Examination.

Student involved in malpractices at Practical/Dissertation/Project report examinations shall be
dealt with as per the punishment provided for the theory examination.

The Competent Authority, in addition 1o the above mentioned punishments, may impose a fine on

the student declared guilty.
n full" includes performance of the student at the theory

as well as Annual Practical examination, but does not include performance at term work,
project work with its term work, oral or practical and dissertation examinations unless

malpraciice used threat).

or-Setters, Examiners, Moderators, Referees,
ted with the Conduct of Examination.

Competent Authority :
competent authority to take appropriate disciplinary

action ageinst the paper-setters, examiners, moderators, referees, teachers or any other persons
connected with the conduct of examinations committing lapses or using, attempting to use,
aiding, abetting, instigating or allowing to use maipractice/s at the examinations con-

ducted by the University.

(a) The Board of Examinations shall be the

(b) The Management (includes the Trustess, Managing Body or Governing Body) of the constituent
affiliated/coducted college or Recognised Institution shall be the competent authority to take
appropriate disciplinary aclion against the paper-seiiers, examiners, moderators, referees, teachers

or any other persons connected with the conduct of examinations committing lapses or using,
attempting to use, aiding, abetting, instigating or aliowing to use malpr s at the examination
conducted by the constituent affiliated/conducted colleges’ or Recogni 1 half of

the University.

-

Definition—Unless the Context Otherwis

4gdher’ means and iR¢iades pbrson/s duly
Aauthority and thirjenm*ahyolhier person
nlf includgsspeteahisospraintedron coxethi-

(a) “Paper-setter, examiner, moderator,
appointed as such for the examinatio ‘ § /
connected with the conduct of exa Y
nation duty by the competent autho

(b) Malpractice/iapses includes one or more vilae=® owing acls or omissions on the part of the
person/s included in (a) relating to the examination —

v | eakaae of question/s or question paper set at the University/College/institution examina-
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(c)

(d)

-

(i) Paper-setler omitting questions, Sr. no. of question, repeating question or setting question
outside the scope of syliabus.

(iv) Examinerireferee showing negligence in defecting malpractice used by student/s.

(v) Jr. Supervisor, Sr. Supervisor, Chief Conductor showing negligence/apathy in carrving out
duties or ziding/abetting/ailowing/instigating students to use malpractice/s.

(vi) Or any other similar act/s and or omission/s which may be considered as maipractices or
lapses by the competent authority. ;

“Malpractice or lapse relating to examination” means and includes directly or indirectly commit-
ting or atlempting to commit or threatening to commit any act of unfair means, fratud or undue
influence with a view to obtaining wrongful gain io him/her or to any. other person or causing
wronglful loss to other person/s or omitting to do what he/she is bound to do as duties.

‘Coliege’, means conducted, constituent or affiliated college or recognised institution of
a University.

(1)) Investigating Comnmitiee :

0]

(ii)

The Committee appointad by the Board of Examinations under the provisions of Secction 32(8)(a).
42 and 43 of the Maharashtra Universities Act 1994, to investigate unfair means resorted to by
student/s at the University examinations shall also investigate the cases of malpractices used
and/or lapses committed by the paper-seiters, examiners, moderators, referees, teachers or any
other persons connected with the conduct of examinations at the University examinations.

Similarly, a Commiltee appointed by the College or Institution to investigate uniair
means resoried to by student at the concerned examinations shall also investigate
malpractices/lapses on the part of paper-setiers, examiners, moderators, referees, teachers or
any other persons connected with the conduct of examinations conducted by the affili-
ated/conducted Coilege or institution on behalf of the University.

(V) Procedure for Investigation :

(i

(ii)

(iii)

(iv)

(v)

The cases of alleged used of unfair means or lapses committed by the paper-setiers, examiners,
moderators, referees, teachers or any other persons connected with the conduct examinations,
reported to the University/College/institution shall be scrutinized by the concerned Officer/incharge
of the Sub-Section/Unit to which the case is primarily pertained at the Examination Section of
the University/Coilege/Institution, collect preliminary information to find out whether there is prima-
facie case so as to fix up primary respensibility for framing a charge-sheet and then shail submit
the said case with his primary report to the concerned competent authority. If the competari
authority is satisfied that there is a prima-facie case, it shall place the same before the Unfair
Means Inguiry Committee for further investigation. The concerned Officer of the Sub-Sectior/
Unit through which, the case has originated or the case is pertaining to, shall be the Presanting
Officer of the case before the Inguiry Commitiee, Police Authorities and Court of Justice and

shall deal with the case tili it is finaily disposed of.

The Competent Authority of the Officer authorised by it in this behalf, shall inform the implicated
person (paper-setier, examiner, moderator, referee, teacher or any other person connected with
the conduct of examination) in writing of the act of malpractices used r lapses or committec
by him/her at the examination and shall ask him/her to show cay 1o why the.charge/s
levelled against him/her should not be held as proved and the punis i in the Show
Cause Notice be imposed.

D

nquiry Committee_on a_day, time and
{he show cause AdHEE SWed on him/
orned person HiRjgEiheidai'anly shell
Institute of Hospilakly Management
Mumibai-0t
The documenis that are being taken into ¢ religh or to be relied upon for the purpase of
proving charge/s against the concerned p s shall be shown to him/her by the inguiry
Committee if he/she presents himselffherseli before the committee. The evidence, if any,
should be recorded in presence of the delinguent.

The concerned person be asked 1o ap‘g»‘
place fixed for meeting, with written replyfe

3

her and charge levelled against him/he mérMu':;;}lg% { B

present his/her case before the Com \i

R

Reasonable opportunity, including oral hearing, shall be given to the concerened person in his/
her defence before the Committee. The reply/explanation given to the show cause notice shall
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(vii)

(viii)

8

If the soncernad person fails lo appear before the commitiee on the day, time and place fixed
for the meeiing, he/she be given one more opportunity to eppesar before the committee in his/
her defence. =ven alter offering two chances, if the concerned person fails to appear before the
the sommiltee shall take decision in histher case in his/her absentia on the basis of

commiitee, !
le before it and same shall be binding on the

whatever evidences/documents which are availabl
concerned implicated person.

The commitiee shail submit its report to the concerned competent authority alongwith its recom-
mendations regarding punishment to be inflicted on the concerned person or otherwise.

(V) Punishment :

The competent authority, after taking into consideration the report of the committee, shall pass such
orders as it deems fit including granting the implicated person benefit of doubt, issuing warning or

exonerating him/

her irom the charge/s and shell impose any one or more of the following punishments

on the implicated person found guilty of using malpractice/s or committing lapses at the
examination —

(i)
(i)

(iif)
(iv)

(v)

(vi)

(vii)

(viii)

Declaring disqualified the concerned paper-setter, examiner, moderator, referee, teacher or any
other person connected with the conduct of examination, from any examination work either

permanantly or for a specified period.

Imposing fine. If the concerned person fails to pay the fine within a stipulated period, the
Competent Authority may impose on such a person additional punishment/penalty as it may

deem fit. !

Referring his’her case to the concerened disciplinary authorities for taking such disciplinary
action as deemed fit as per the rules governing his/her service conditions.

The competent authority or the Officer authorised in this behalf, shall inform the concerned
person of the decision taken in his’her case and the punishments imposed on him/her.

An appeal made within 30 days of imposition of the punishment, other than the punishment
referred to in clause No. (iii) above, shall lie with the Board of Examinations if the case is
pertaining to the University examination or with the Management of the.College or Institution, if
the case pertaining to the collegefinstitutions examination and their decision in the appeal shall

be final and binding.

The Competent Authoirity shall supply a typed copy of the relevant extract of fact-finding report
of the Inguiry Committee, as well as the documents relied upon (if :not strictly confidential),
pertaining 1o histher case to the appellant/petitioner, if applied for in writing.

The court matters in respective cases of malpractices/lapses should be dealt with by the respec-
tive competent authority.

As far as possible the quantum of punishment should be prescribed category-wise as hereunder —

14. Action for Maipractices and lapses on the pait of the Paper-Setter, Examiner, Moderator, Referee, Teacher
or any another person connected with the Conduct of University/College/Institution Examination/s.

S. No.

(1) Paper-setter founc responsible for leakage

Appendix B
Nature of Maipractices/Lapses Punishment

Disqualifiction from any examination work + disciplinary

of the question set in the University/College/ action by concerned authorities as per the rules appli-

Institution examination/s whether intentionailty ~cable.
or due to the negligence before the time of
examination.

(2) Leakage of gusstion/question paper set in Sﬁﬁh
the University/Collega/Institution examination (faér he prevai
before the time of examination at the ‘alithbﬁﬁ,e_%.,-_m
University/Coilege/insiiution, or examination centre \\"3__\ i
by any person/s connected with the con- %
duct of the examination. N

les/standard code by the concerned
Principal
Anjuman-I-islam's
Institute of Hospitaiity Management
Murbai-01

\
\
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{4)

(5}

8
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(10)

(11)

(12)

(13)

ExamnerModeratorzlsrse nenlionaliynegligently
not zseigning the stucent in asssssment of
his/hsr ansver-bocke/disserdation/project work, the
marks to which e student is entitled to at the
Universios/College/nstiiution examinations.

Paper-setizr omilting question at the time
i finalisation of juestion paper set at
examination of repeating Sr. No. of ques-
tion while writing.

Paper-setler seiting questions outside the
scope of the syllabus.

While assassing answerbook examiner
showing negligencs in dstecting malpractices
' the student/s.

Guiding Tsacher showing nagligence in su-
pervision of disseration/project work (e.g.
use of manipulaied data by & student)

Sr. Supervisoi/Chief Cenductor showing
apainy in carrying out duties related to
examination (s.g. not iaking rounds to the
examinetion hall al Examination Centre during
sxamination period or opening the packet
of question paper bsfore prescribed time)

Jr. Supervisor helping sludent in copying
answers while in the axamination or show-
ing negligence in reporting cases of copy-
ing answers by siudents when on supervi-
sicn duty.

Jr. Supervisor helping student (examinee)
in mass-copying while on examination duty.

The competent authority, in addition to the above mentioned

concerned person if dsciared guilty.

Disqualification from any examination work + disciplinary action
by the concerened authorities.

Disqualification from any examination work for a period
of three years.

Disqualification from any examination work for a period
of three years. i :

As decided by the authorities of the University/College/
Institution.

As decided by the authorities of the University/College/
institution.

As decided by the authorities of the University/Coliege/
institution. '

Disqualification from any examihation work upto a
period of three years + disciplinary action by the con-
cerned authorities as per the rule~if he/she is a Univer-
sity/College/institution employes.

Permanent disqualification from any examination work +
disciplinary action by the concerned authorities as per
the rule if he/she is a University/Colfege/institution

employee.

punishment, may i:mpose a fine on the

The competent authority may repert the case of the concerned implicated persén to the appropriate
Poiice Lulherities as per the provision of the Maharashtra Act No. XXX| of 1982,

Principal
Anjuman-l-islam's
Institute of Hospitakty banagement
Mumbai-01
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UNIVERSITY OF MU

Statement of candidate who is alleged to have used Unfair-

APPENDIX ©C

MBAI
Means at the Un?versity Examination

|
1

Name in Full

Paper No. & Subject :

Seat No.

To,

The Controller of Examinations,
University of Mumbai,

M. J. Phule Bhavan,
Vidyanagari, .

Santacruz (East),
Mumbai~—400 098.

Sir,

at the

| appeared at the above examination held on

College

(Centre) in the Morning/Evening session.

| give below my statement as follows :—

Place :

Principal
Anjuman-|-islam's
Institute of Hospitakiy Management
Mumbai-01

cinnatiire of the Candidate
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FORM OF UNDERTAKING

Full Name of the Candidate :

Permanent/Local Address :

The Contreiler of Examinations,
University of Mumbai,

M. J. Phule Bhavan,
Vidyanagari,

Santacruz (East),
Mumbai—400 098.

- College/Institution

|, the undersigned, student of
fExamina_tion at the

appearing for

College (Centre) do hereby state, on solemn affirmation as under :—

| understand that | am involved in respect of an alleged use of Unfair Means in {he Examination Hall
and therefore, a case against me is being reported to the University.

to allow me o appear in the present paper and the papers to be set subsequently and/or at the University

That inspite of the registration of a case of Unfair Means against me | request the’}l)nivefsity authorities
Examination to be held hereafter. 7

!
in case my request is granted, | do hereby agree that my appearance in the jexamination will be
provisional and subject to the decision of the University authorities in the matter of disposal of the case of

alleged use of Unfair Means referred to above.

| also hereby agree that in the event of myself being found guilty at the time of investigation the said
case, my performance at the examination to which | have been permitted to apply provisionally, consequent’
upon my special request, is liable to be treated as null and void.

" | witness whereof | set my hand to this undertaking.

Signature of the Candidate

Before me Date :

Chief Coductor of the Centre,

Principal
Anjuman-}-islam's
institute of Hospitakity Management

Caae: Mumbai-01
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UNIVERSITY OF MUMBAI
Repoit of the Jr. Supervisor/Sr. Supervissr/Chief Conductor
Biock No.
Examination
Subject

Date

The Controlier of Examinations,
University of Mumbai,

M. J. Phule Bhavan,
Vidyanagari,

* Saniacruz (East),
Mpmbai—400 088.

Sir,

|, the undersigned Jr. Supervisor appointed on the above-mentioned Block at the

examination hald at college (centre), am hereby making report against Candidate No.

Shri /Kum. at the examinations,

as follows —
Yours faithfully,

{Jr.: Supervisor)
Date : A
Time :

Name and Address of the Junioir Supervisor

On the basis of ihe report mede by the Jr. Supervisor, | am of the opinien that there is a prima facie

case of Unfair Means resorted ic by the aforesaid Candidaie No. and therefors the case

/

be forwarded to the University for investigation.

Signature sor

Principal
Anjuman-l-lslam’s

sity RhwledBhava
qu‘égg{y aec?;on "

Forwarded fo the Contreller of Examinations, U
Examination Section,Vidyanagari, Santacruz (

Placse :
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PROFORMA ‘A’

To,
The Inspector/Sub-Inspector,

___ Police Station,

Sub : Complaint against the student for the alleged use of Unfair Means at the

examination held in the

Sir.
On behalf of the University of . the

Examination held in the First Half/Second Half of 20 is conducted in the premisesﬁ of the

College/Institute/University, | have been authorised by gthe University of

vide letter No. dated

i
, to take action under the provisions of

addressed to the Principal by

Maharashtra Act. XXXI of 1982 an Act to provide for preventing malpractices at University, Board and other

specified examination.

| furnish herewith the details of the following student/s who has/have used Unfair Means at the
examination.

1. Name of the Student
2. Examination Seat No.

3. Name of the College through
which he/she appeared for the
examination.

4. Name of the Subject, : |
Date and Time '

i
5. Name of the Jr. Supervisor

6. Name of the Sr. Supervisor
who delected the case
Principal
Aniuman-|-islam's
institute of Hospitakty Management
Mumbai-01

7. Material found with the
Candidate

8. Other Information if any in
connection with the case

According to Section ‘7' of the Maharashtra Act XXXI of 1982—An Act to provide preventing malpractices

at University/Board and other specified examinations, Shri/Kumari/Smt. _ .
examination and therefore | lodge a

has commitied the offence at

complaint against him/her with the Police Station (

Name of the Policev Station

Yours faithfully,

!
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